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Regular Board Meeting of September 20, 2012 

Agenda Item:  16.14 

 

 EAST SIDE UNION HIGH SCHOOL DISTRICT 

REGULAR MEETING 

OF THE 

BOARD OF TRUSTEES 

Meeting Held at Education Center 

August 23, 2012 

 4:00 p.m.  

 
 
1. CALL TO ORDER/ROLL CALL  

 
1.01 Roll Call   
 
 The Regular Meeting of the Board of Trustees was called to order at 4:03 p.m. by  
 President Biehl.  Vice President Martinez-Roach, Clerk Herrera and Member Le were 

present.  Member Nguyen arrived at 5:07 p.m. 
 
1.02 Announcement and Public Comment regarding Items to be discussed in Closed 

Session (Government Code 54957.7)  
 
 President Biehl extended a welcome to everyone, explained the format of the meeting, noted 

that all Board Meetings are recorded and offered the public to comment on item(s) to be 
discussed in Closed Session. 

 
  There were no public speakers. 
 
1.03 Recess to Closed Session in the Superintendent’s Conference Room (Open Session 

will resume at the end of Closed Session at approximately 6:00 p.m.) See item 2 on 
agenda (Closed Session).  

 
 The Board of Trustees recessed to Closed Session in the Superintendent’s  
 Conference Room. 

 
2. CLOSED SESSION  
 

2.01 Expulsion(s):  A 
 

 Motion by President Biehl, second by Member Nguyen, to approve the reinstatement of 
Student A into a comprehensive high school. 

 
Vote:  5/0 
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2.02 Public Employee Performance Evaluation  (Government Code Section 54957)  
 

 
2.03 Public Employment/Public Employee Appointment  (Government Code Section 54957)  
 

 Internal Auditor (1) 
 Director  – Special Services (1) 
 Director – Construction, Maintenance and Facilities (1) 

 
On a vote of 5/0, the Board approved the appointment of Linda da Silva as the Director 
Construction, Maintenance and Facilities. 

 
2.04 Public Employee Discipline/Dismissal/Release  (Government Code Section 54957)  

 
2.05 Conference with Labor Negotiators (Government Code Section 54957.6)  
 
 Agency Designated Representatives:  

Chris D. Funk, Superintendent 
Marcus Battle, Associate Superintendent of Business Services 
Juan Cruz, Assistant Superintendent of Instructional Services 

 Vida Branner, Director of Compensation and Classified Employee Relations 
 Cari Vaeth, Director of Human Resources 
 
 Employee Organizations: 

American Federation of Teachers (AFT) 
California School Employees Association (CSEA) 
East Side Teachers Association (ESTA) 

 
 Unrepresented Organizations: 

Administrators 
 Managers 
 Confidentials 

 
2.06 Conference with Legal Counsel – Anticipated Litigation 
 Significant exposure to litigation pursuant to subdivision (b) of Section 54956.9  
 of the Government Code 
 

 Two (2) Potential Case 
  

2.07 Conference with Legal Counsel – Anticipated Litigation 
 Initiation of litigation pursuant to subdivision (c) of Government Code Section 54956.9 
 

 One (1) Potential Case 
 
 
OPEN SESSION AT APPROXIMATELY 6:00 P.M. – EDUCATION CENTER BOARD ROOM 
 
3. PLEDGE OF ALLEGIANCE  
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4. WELCOME AND EXPLANATION TO AUDIENCE  
 
Information explaining Board meeting procedures and how citizens can address the Board 
will be read.  Written information is located near the entrance to the Board Room. 
 
President Biehl extended a welcome to everyone, explained the format of the meeting and noted that 
all Board Meetings are recorded. 
 

5. ADOPTION OF AGENDA  
 
For consideration by the Board of Trustees.  
 
There were no changes to the agenda.  

 
6. BOARD SPECIAL RECOGNITION(s) 
 

No items on calendar under this section. 
 

7. STUDENT BOARD LIAISONS 
 

No items on calendar under this section. 
 
8. SPECIAL ORDER OF BUSINESS – OPERATIONAL ITEMS/BOARD DISCUSSION AND/OR ACTION 

 
The Superintendent and/or Board Member(s) may request that items be considered, 
discussed, and acted on out of the order indicated on the agenda as per schedule. 
 

 There were no items under special order of business. 
 
9. PUBLIC HEARING(S) – OPERATIONAL ITEMS/BOARD DISCUSSION AND/OR ACTION 
 

9.01 Hold Public Hearing at Approximately 6:05 p.m. - Receive and Sunshine the Initial 
Proposal for Successor Contract: From California School Employees Association, 
Chapter 187 to East Side Union High School District - Cari Vaeth, Director, Human 
Resources and Vida Branner, Director, Compensation and Classified Employee 
Relations 

 
 There were no public speakers. 
 
9.02 Hold Public Hearing at Approximately 6:10 p.m. - Regarding Tentative Successor 

Agreement with the San Jose Federation of Teachers, AFT Local 957, AFL-CIO, July 
1, 2012 – June 30, 2013, and Disclosure of Major Provisions of Tentative Agreement 
(AB1200) – Cari Vaeth, Director, Human Resources 

 
 There were no public speakers. 
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9.03 Ratify and Approve Tentative Successor Agreement with the San Jose Federation of 
Teachers, AFT Local 957, AFL-CIO, July 1, 2012 – June 30, 2013, and Disclosure of 
Major Provisions of Tentative Agreement (AB1200) – Cari Vaeth, Director, Human 
Resources 

 
Motion by President Martinez-Roach, second by Clerk Herrera, to ratify and approve the 
successor agreement with the San Jose Federation of Teachers, AFT Local 957, AFL-CIO, 
July 1, 2012 – June 30, 2013, including the disclosure of major provisions of the tentative 
agreement (AB1200). 

 
10. PUBLIC MEMBERS WHO WISH TO ADDRESS THE BOARD OF TRUSTEES  

 
Members of the public may address the Board on any subject not on tonight’s agenda; 
however, provisions of the Brown Act (Government Code section 54954.2(a) and 54954.3) 
preclude any action.  As an unagendized item, no response is required from the Board or 
District staff and no action can be taken; however, the Board may instruct the Superintendent 
to agendize the item for a future meeting.  When your name is called, please come to the 
podium, state your name for the record, and limit your remarks to three (3) minutes. 
 
Persons wishing to address the Board must fill out a gold request form, which is located at 
the entrance of the Board Room.   
 

 There were no public speakers under this section. 
 
11. BOARD OF TRUSTEES/SUPERINTENDENT - OPERATIONAL ITEMS/BOARD DISCUSSION AND/OR ACTION  
 

11.01 Adopt Resolution #2012/2013-01 Support Schools & Local Public Safety Protection 
Act (Proposition 30) and Our Children Our Future: Local Schools and Early 
Education Investment Act (Proposition 38) - Frank Biehl, Board President 

 
Motion #1 
Motion by Vice President Martinez-Roach, second by Clerk Herrera, to adopt Resolution 
#2012/2013-01 Support Schools and Local Public Safety Protection Act (Proposition 30) and 
Our Children Our Future:  Local Schools and Early Education Investment Act (Proposition 38). 
 
Public speaker: 

 Marisa Hanson 
 

Motion withdrawn by Member Martinez-Roach. 
 
Vice President Martinez-Roach would like to separate the Propositions for consideration by 
the Board of Trustees. 
 

Second withdrawn by Clerk Herrera. 
 
Motion #2 
Motion by President Biehl, second by Clerk Herrera, to support both Propositions. 
 

Adopt Resolution #2012/2013-01 Support Schools and Local Public Safety Protection Act 
(Proposition 30) and Our Children Our Future:  Local Schools and Early Education Investment 
Act (Proposition 38) 
 
Motion withdrawn by President Beihl and second withdrawn by Clerk Herrera. 
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Motion #3 
Motion by President Biehl, second by Member Nguyen, to adopt amended Resolution 
#2012/2013-01(a) Support Schools and Local Public Safety Protection Act (Proposition 30) 
 
Vote:  5/0 
 
Motion #4 
Motion by President Biehl, second by Clerk Herrera, to adopt amended Resolution 
#2012/2013-01(b) Our Children Our Future:  Local Schools and Early Education Investment 
Act (Proposition 38) 
 
Vice President Martinez Roach, Member Nguyen and Member Le indicated that they will not 
be able to support Proposition 30 and will be voting No. 
 
For the record, Vice President Martinez-Roach will be voting No because it is detrimental to 
public education.  
 
Motion withdrawn by President Biehl and second withdrawn by Clerk Herrera. 

 
11.02 Receive and Adopt Second Reading of Proposed New, Amended and Deleted 1000  
 Board Policy Series - Juan Cruz, Assistant Superintendent of Instructional Services, 

and Chris D. Funk, Superintendent 
 

Motion by President Biehl, second by Member Le, to receive and adopt the second reading of 
the proposed new, amended and deleted 1000 Board Policy series. 
 
Vote:  5/0 

 
11.03 Discussion and/or Action regarding Proposed First Amendment to Superintendent’s 

Contract - Rogelio Ruiz, Esq., Legal Counsel, Rehon & Roberts 
 

Motion by Member Herrera, second by Board President Martinez-Roach, to approve the first 
amendment to Superintendent’s contract. 

 
Vote: 5/0 

 
11.04 Discussion and/or Action regarding California School Boards Association (CSBA)  
 Candidate Nominations for Directors-at-Large: Asian/Pacific Islander and Hispanic –  
 Frank Biehl, Board President 
 

Motion #1 
Motion by Member Nguyen, second by Clerk Herrera, to nominate Board Vice President 
Martinez-Roach as a candidate for CSBA’s Director-at-Large, Hispanic. 
 
Vote: 5/0 

 



  
Page 6 of 12  �

 

Motion #2 
Motion by Patricia Martinez-Roach, second by Member Nguyen, to nominate Board Member 
Le as a candidate for CSBA’s Director-at-Large, Asian/Pacific Islander. 
 
Vote: 5/0 

 
11.05 Approve Board Members Attendance and Lawful Expenses to the Silicon Valley 

Leadership Group’s Education Leaders Summit and the 2012 California Latino 
School Boards Association Unity Conference - Chris D. Funk, Superintendent 

 
Motion by Vice President Martinez-Roach, second by Member Nguyen, to approve Board 
Members attendance and lawful expenses to Silicon Valley Leadership Group’s Education 
Leaders Summit and  the 2012 California Latino School Boards Association Unity 
Conference. 
 
Vote: 5/0 

 
11.06 Ratify/Approve Superintendent's Attendance and Lawful Expenses to Conferences/ 

Workshops/Meetings - Chris D. Funk, Superintendent 
 

Motion by Vice President Martinez-Roach, second by Member Le, to ratify/approve 
Superintendent’s attendance and lawful expenses to conferences, workshops and meetings. 
 
Vote: 5/0 

 
11.07 Approve Superintendent's Early Commencement Compensation per Employment 

Contract – Chris D. Funk, Superintendent 
 

Motion by Clerk Herrera, second by Member Nguyen, to approve Superintendent’s early 
commencement compensation per employment contract. 
 
Vote: 5/0 

 
11.08 Discussion and/or Action regarding Rocketship Exemption Letter to Santa Clara 

County Office of Education – Chris D. Funk, Superintendent 
 

Motion by Vice President Martinez-Roach, second by Member Nguyen, to approve the 
Rocketship exemption letter to the Santa Clara County Office of Education. 
 
Vote:  5/0 
 

12. INSTRUCTIONAL SERVICES/STUDENT SERVICES - OPERATIONAL ITEMS/.BOARD DISCUSSION  
 AND/OR ACTION  
 

12.01 Approve Expulsion Hearing Committee Personnel for 2012-2013 - Juan Cruz, 
Assistant Superintendent of Instructional Services, and George Sanchez, 
Coordinator of Student Services 

 

Motion by Vice President Martinez-Roach, second by Member Le, to approve the 
expulsion hearing committee personnel for 2012-2013. 
 

Vote:  5/0 
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13. HUMAN RESOURCES - OPERATIONAL ITEMS/BOARD DISCUSSION AND/OR ACTION  
 

13.01 Approve Variable Term Waiver Request for Certificated Employee - Cari Vaeth, 
Director, Human Resources 

 
Motion by Vice President Martinez-Roach, second by Clerk Herrera, to approve the 
variable term waiver request for certificated employee. 
 
Vote:  5/0 
 

13.02 Approve Provisional Internship Permit Requests for Certificated Employees - Cari 
Vaeth, Director, Human Resources 

 
Motion by Clerk Herrera, second by Member Nguyen, to approve the provisional 
internship permit requests for certificated employees. 
 
Vote:  5/0 

 
13.03 Approve 2012-2013 Administrative, Management and Confidential Salary Schedules 

and Furlough Days - Cari Vaeth, Director, Human Resources; Marcus Battle, 
Associate Superintendent of Business Services; and Karen Poon, Director of 
Finance 

 
Motion by Member Nguyen, second by Clerk Herrera, to approve the 2012-2013 
Administrative, Management and Confidential salary schedules and furlough days. 
 
Vote:  5/0 

 
14. BUSINESS SERVICES/STUDENT SERVICES - OPERATIONAL ITEMS/BOARD DISCUSSION  
 AND/OR ACTION  
 

14.01 Approve Contracts for Professional Services Over $50,000 - Marcus Battle, Associate 
Superintendent of Business Services, and Donna Bertrand, C.P.M., Contracts 
Administration Coordinator 

 
Motion by Member Nguyen, second by Clerk Herrera, to approve contracts for 
professional services over $50,000 (attached). 

 
Vote:  5/0 

 
15. FACILITIES - OPERATIONAL ITEMS/BOARD DISCUSSION AND/OR ACTION  
 

15.01 Approve Bond/Capital Projects Contracts for Professional Services Over $50,000 - 
Marcus Battle, Associate Superintendent of Business Services, and Janice Unger, 
Capital Projects Purchasing Manager 

 
Motion by Clerk Herrera, second by Member Nguyen, to approve bond/capitol projects 
contracts for professional services over $50,000 (attached). 

 
Vote:  5/0 
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15.02 Status of Piedmont Hills High School Auxiliary Gym Project; Approval of 

Termination of Contract with BCI Builders, Inc. for Construction of Project and/or 
Termination of Contractor’s Right to Perform the Work of the Contract; Delegation 
of Authority to Administration to Terminate Contract and/or Contractor’s Right to 
Perform the Work of the Contract and to Tender Claim to Surety Under Project 
Performance Bond – Marcus Battle, Associate Superintendent; Rogelio M. Ruiz, 
Legal Counsel, Rehon & Roberts 

 
Public speaker: 

 Dene Bustichi 
 
 Motion by Member Nguyen, second by Clerk Herrera, that based on the information 

provided, it has been determined that BCI: (1) has failed to execute the Work under the 
Contract or any separable part thereof with sufficient diligence as would have ensured the 
Project's completion within the time specified, (2) has failed to complete the Work under 
the Contract within the time specified; (3) has persistently or repeatedly failed to supply 
enough properly skilled workers to complete the Work in the time specified; and (4) has 
failed to make prompt payment to Subcontractors, or for material, or for labor.  The Board 
delegates to Administration the authority and power to terminate the Contract and/or 
Contractor's right to perform the Work of the Contract and to serve written notice upon BCI 
and its Surety of the District's termination of the Contract and/or Contractor's right to 
perform the Work of the Contract in accordance with the terms of the Contract, which 
notice shall contain the grounds of termination and such other grounds as Administration 
may determine after further investigation. 

 
 Vote:  5/0 
 

16. ATTACHMENT A – CONSENT CALENDAR ITEMS  
 

Items 16.08 and 16.10 were pulled from the consent calendar for discussion.  Motion by Clerk 
Herrera, second by Member Nguyen, to approve the remainder of the consent calendar. 

 
Vote:  5/0 

 
16.01 Ratify/Approve Classified Personnel Actions Presented August 23, 2012  
 
16.02 Ratify/Approve Certificated Personnel Actions Presented August 23, 2012  
 
16.03 Ratify/Approve Student Aide Personnel Actions Presented August 23, 2012  
 
16.04 Approve School Field Trips  
 
16.05 Approve Award of Bids for Bond/Capital Projects  
 
16.06 Approve Contracts for Professional Services At or Below $50,000  
 
16.07 Approve Bond/Capital Projects Contracts for Professional Services At or Below 

$50,000  
 
16.09 Approve Budget Transfers  
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16.11 Approve Change Orders to Purchase Orders for Year-End Reconciliation  
 
16.12 Accept Warrant Register for the Months of June and July 2012  
 
16.13 Adopt Resolution #2012/2013-02 an Itemized List of Surplus/Obsolete Equipment for 

Sale and/or Disposal per Education Code Sections 17545 and 17546  
 
16.14 Approve Notice of Completion for Independence High School KIPP Relocatable  
 Classrooms and Restrooms Project Phase 1 (Beals Martin Construction, Inc.)  
 
16.15 Approve Final Change Order for Silver Creek High School Exterior Painting Project 

(Fix Painting Company)  
 
16.16 Approve Notice of Completion for Silver Creek High School Exterior Painting 

Project (Fix Painting Company)  
 
16.17 Approve Final Change Order for James Lick High School Fire Service Center Project 

(BRCO Constructors Inc.)  
 
16.18 Approve Notice of Completion for James Lick High School Fire Service Center 

(BRCO Constructors Inc.)  
 
16.19 Approve Final Change Order for Silver Creek High School Title IX Interior 

Modernization Project (Rodan Builders Inc.)  
 
16.20 Approve Notice of Completion for Silver Creek High School Title IX Interior 

Modernization Project (Rodan Builders Inc.)  
 
16.21 Approve Final Change Order for James Lick High School Child Development Center 

Project (Calstate Construction, Inc.)  
 
16.22 Approve Notice of Completion for James Lick High School Child Development 

Center Project (Calstate Construction, Inc.)  
 
16.23 Approve Final Change Order for Independence High School KIPP Relocatable 

Science Project (Beals Martin Construction, Inc.)  
 
16.24 Approve Notice of Completion for Independence High School KIPP Relocatable 

Science Classroom Project (Beals Martin Construction, Inc.)  
 
16.25 Approve Minutes of June 19, 2012, Board Meeting/Retreat  
 
16.26 Approve Minutes of June 21, 2012, Regular Board Meeting  
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Item pulled from the consent calendar for discussion, consideration and/or action by the 
Board of Trustees. 
 
16.08 Approve Memoranda of Understanding 

  
Motion #1 
Motion by Member Nguyen, second by Member Herrera, to approve all items in the 
memorandum of understanding, except item #7. 
 
Vote:  5/0 
 
Motion #2 
Due to a conflict of interest, Board President Biehl recused himself from the vote; his wife 
is employed by Gardner Family Care Corporation, Inc.  

 
Motion by Member Le, second by Clerk Herrera, to approve item #7, Gardner Family Care 
Corporation, Inc. 
 
Vote:  4/0, President Biehl recused himself from the vote/left the room 

 
16.10 Approve Purchase Orders 

  
Motion by Vice President Martinez-Roach, second by Member Le, to approve the 
purchase orders as presented. 
 

 Vote: 5/0 
 
17. WRITTEN REPORTS/RECOMMENDATIONS  
 

17.01 Receive Update to Previously Approved Change Orders for Current Bond 
Projects Which Exceed the 10% Allowance 

 
 Item received 
 
17.02 Summary of General Obligation Refunding Bonds, 2002 Election, Series C 
 
 Item received 
 
 Request made by Board Member to place item as a report on the September agenda. 

 
18. FUTURE AGENDA ITEMS 
 

18.01 Opportunity for Board of Trustees to request items on future agendas.  
 
18.02 Future Items: 

 Parent Involvement Plan – Patricia Martinez-Roach, Board Vice President 
 Child Development Program – Patricia Martinez-Roach, Board Vice President 
 Special Education Program Costs – Patricia Martinez-Roach, Board Vice President 
 Allowable Advertising  – Frank Biehl, Board President 
 Social Networking – Patricia Martinez-Roach, Board Vice President 
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 Accel Program – Van Le, Board Member 
 Analysis of ESUHSD’s Relationship with MetroED – Patricia Martinez-Roach, Board 

Vice President 
 Plan on How to Expand the Early Alert Pilot Program to Other Sites –  

Patricia Martinez-Roach, Board Vice President 
 International Baccalaureate (IB) Program – Lan Nguyen, Board Member 

 
19. BOARD OF TRUSTEES/SUPERINTENDENT COMMUNICATIONS/COMMENTS  

 
19.01 Board of Trustees  

 
J. Manuel Herrera, Board Clerk 
As MetroED begins their new year, there is an understandable and legitimate interest in 
ensuring the program and what it offers that the information is made available effectively and 
widely in our student population.  I will be bringing that to the Board and discussing it with the 
Superintendent beforehand. 
 
Van Le, Board Member 
This is our first meeting with the Superintendent.  I want to say thank you to all of the staff.  
We are starting the new year with new leadership and will be taking East Side to the next 
level.  I will be taking a little more to visit with Chris in the few months and visit schools.   
  
Patricia Martinez-Roach, Board Vice President 
I want to let everyone know how much I appreciate all that you do.  This is a team effort.  
Thank you very much from the bottom of my heart. 
 
This evening there is a vigil going on.  They started at Our Lady of Guadalupe and are going 
to Story Road, which is in reference to all the violence we’ve had in our city the last few days.  
I was wondering if, legally, there was anything we could do as a Board to send a message or 
pass a resolution to our community that we want to do something about this increase in 
violence in our city, especially since it relates to some of our students.  I would like to adjourn 
in memory of the innocent victims.   
 
Thank you Mr. Funk and welcome.  We are very excited that you are here.  To our new 
administration, we are looking forward to a very productive year. 
 
Frank Biehl, Board President 
 
I want to thank everyone who has been working on this transition in getting the new year 
started.  Our new Superintendent has been around town meeting with lots of people.  I think 
we’ve got a great opportunity to move things forward in our district.  I want to thank everyone 
that has been involved in our construction projects.  There’s a lot of working going on.  
There’s a lot of vibes in the community because of that work.  They see change occurring in 
our district and they are quite pleased with it.  I want to thank all of our staff for holding 
together during these difficult budget times.  We know that you have made the difference and 
the reason the reason we are solvent is because of the sacrifices you all have been willing to 
make for us and for our students.  I thank you for that.   
 
















































